fedefol  reoister 


WEDKESDAV,  AOVEMBER  12,  1975 


FEDERAL  ELECION 
COMMISSION 


Advisory  Opinions  and 
Requests 


52794 


NOTICES 


FEDERAL  ELECTION  COMMISSION 

[Notice  1975-741 

ADVISORY  OPINIONS 

The  Federal  Election  Commission  an¬ 
nounces  the  publication  today  of  Advi¬ 
sory  Opinions  1975-21,  1975-52,  1975-62, 
197E  -64  and  1975-67.  The  Commission’s 
opinions  are  in  response  to  questions 
raised  by  individuals  holding  Federal  of¬ 
fice,  candidates  for  Federal  office  and 
political  committees,  with  respect  to 
whether  any  specific  transaction  or  ac¬ 
tivity  by  such  individual,  candidate,  or 
political  committee  would  constitute  a 
violation  of  the  Federal  Election  Cam¬ 
paign  Act  of  1971,  as  amended,  of  Chap¬ 
ter  95  or  Chapter  96  of  Title  26  United 
States  Code,  or  of  Sections  608,  610,  611, 
613,  614,  615,  616,  or  617  of  Title  18 
United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
interim  rulings  which  are  subject  to 
modification  by  future  Commission 
regulations  of  general  applicability.  In 
the  event  that  a  holding  in  either  opinion 
is  altered  by  the  Commission’s  regula¬ 
tions,  the  persons  to  whom  the  opinions 
were  issued  will  be  notified. 

Advisory  Opinion  1975-21 

CORPORATE  contributions  TO  POLITICAL 
COMMITTEES  SUPPORTING  STATE  AND  FED¬ 
ERAL  CANDIDATES 

Tliis  is  an  advisory  opinion  in  response 
to  a  request  from  the  Republican  Central 
Committee  of  San  Diego  Coimty  (herein- 
ffter  Central  Committee).  This  request 
^  as  published  in  the  Federal  Register  on 
July  29,  1975,  at  40  FR  31877.  Interested 
parties  were  given  an  opportunity  to  sub¬ 
mit  written  comments  relating  to  the  re¬ 
quest  and  six  comment  letters  were 
received. 

The  request  indicates  that  the  Central 
Committee  has  established  a  separate 
accoimt  for  corporate  contributions,  per¬ 
mitted  under  State  law,  and  that  fimds 
from  this  accoimt  “are  used  only  for 
State  candidates,  not  Federal  *  *  *’’The 
funds  in  this  account  will  hereafter  be 
referred  to  as  restricted:  funds  in  other 
accounts  will  be  referred  to  as  unre¬ 
stricted.  The  first  question  presented  is 
whether  restricted  funds  may  be  used  for 
administrative  expenses  (office  rent, 
utilities,  secretarial  salaries,  office  sup¬ 
plies,  etc.)  of  the  Central  Committee 
which  contributes  to  and  makes  expendi¬ 
ture  on  behalf  of  Federal,  State  and  local 
candidates. 

18  U.S.C.  610  provides  that  it  is  unlaw¬ 
ful  for  any  corporation  or  labor  organi¬ 
zation  to  make  a  contribution  or  expend¬ 
iture  in  connection  with  any  Federal 
Election.  “Contribution  or  expenditure” 
is  defined  in  section  610  to  include  “any 
direct  or  indirect  pajrment,  distribution, 
loan,  advance,  deposit,  or  gift  of  money, 
or  any  services,  or  anything  of  value 
•  *  •  to  any  candidate,  campaign  com¬ 
mittee  or  political  party  or  organization, 
in  connection  with  any  election  to  any  of 
the  offices  referred  in  this  section.  •  •  •'» 
Further,  sectimi  610  provides  that  it  is 
unlawful  for  any  political  committee  or 


oliier  person  (as  defined  in  18  U.S.C. 

§  591(g))  to  accept  or  receive  any  such 
prohibited  contributions. 

Since  §  610  prohibits  the  making  smd 
receiving  of  corporate  contributions  in 
connection  with  any  election  to  Federal 
office  and  since  the  Central  Committee’s 
operations  are  directly  related,  at  least 
in  part,  to  Federal  candidates,  the  Com¬ 
mission  concludes  that  an  allocable  por¬ 
tion  of  the  administrative  expenses  must 
be  paid  from  unrestricted  funds. 

Political  parties  perform  numerous 
functions  not  directly  related  to  any 
particular  candidate  or  election.  How¬ 
ever,  since  some  of  these  fimctions  have 
an  indirect  effect  on  particular  elec¬ 
tions,  and  since  monies  contributed  to 
fulfill  these  functions  free  other  monies 
to  be  used  for  contributions  or  expendi¬ 
tures  in  connection  with  Federal  elec¬ 
tions,  it  is  appropriate  to  ascribe  a  cer¬ 
tain  portion  of  the  administrative  func¬ 
tions  of  a  party  organization  to  Federal 
elections  during  time  periods  in  which 
Federal  elections  are  held. 

This  allocable  “Federal  portion”  of  the 
administrative  expenses  is  determined 
by  the  ratio  of  (1)  the  total  amount 
which  the  Central  Committee  directly 
contributes  to  and  expends  on  behalf  of 
Federal  candidates,  to  (2)  the  total  of 
all  direct  contributions  to  and  expendi¬ 
tures  on  behalf  of  all  candidates — ^Fed¬ 
eral,  State,  and  local.  For  example,  if  the 
total  of  direct  contributions  to  and  ex¬ 
penditures  for  all  candidates  in  one  re¬ 
porting  period  is  $10,000  and  the  amount 
going  directly  to  or  for  Federal  candidate 
purposes  is  $1,500  then  15  percent  of  the 
administrative  expenses  during  such 
period  must  be  paid  from  unrestricted 
funds.  The  allocation  should  be  made 
only  on  each  annual  report  filed  with  the 
Commission. 

If  the  Central  Committee  elects  to 
establish  a  separate  Federal  candidate’s 
committee  then  that  committee  must 
comply  with  Federal  law  and  could  not 
receive  or  expend  restricted  funds.  The 
Commission  notes  its  authority  to  audit 
the  Central  Committee  to  determine  that 
the  allocable  Federal  share  of  adminis¬ 
trative  expenses  Is  based  upon  the  for¬ 
mula  set  forth  above  and  to  assure  that 
there  has  been  no  commingling  of  re¬ 
stricted  and  unrestricted  funds. 

The  second  issue  is  whether  the  Cen¬ 
tral  Committee  may  use  corporate  con¬ 
tributions  to  finance  a  Republican  regis¬ 
tration  drive. 

As  discussed  above  a  corporate  con¬ 
tribution  permitted  under  State  law  may 
be  made  to  and  received  by  the  Central 
Committee  if  it  is  placed  in  the  restricted 
funds  account.  A  voter  registration  drive 
has  a  relation  to  Federal  elections  as  well 
as  State  and  local.  Therefore,  corporate 
contributions  may  be  made  and  received 
for  that  purpose  only  to  the  extent  that 
thf  drive  relates  to  State  and  local 
candidates.  That  extent  may  be  deter¬ 
mined  on  the  basis  of  the  allocation 
formula  described  above  and  applied  on 
an  annual  basis.  For  example,  if  the 
Central  Committee  makes  $100,000  In 
direct  contributions  to  and  expenditures 
on  behalf  of  all  candidates  in  a  given 


year  and  $15,000  relating  directly  to 
Federal  candidates  in  such  year,  then  15 
percent  of  the  expenses  of  a  voter  regis¬ 
tration  drive  conducted  in  that  year 
would  have  to  be  paid  from  unrestricted 
funds. 

This  advisory  opinion  is  issued  on  an 
interim  basis  pending  final  promulgation 
by  the  Commission  of  rules  and  regula¬ 
tions  or  policy  statements  of  general 
applicability. 

Advisory  Opinion  1975-52 

ASSISTANCE  BY  A  MTJLTICANDIDATE  COMMIT¬ 
TEE  to  pay  off  a  CANDIDATE’S  PAST 
CAMPAIGN  DEBT 

This  advisory  opinion  is  rendered  in 
accordance  with  2  U.S.C.  S  437f,  pursu¬ 
ant  to  a  request  submitted  by  the  Maine 
Republican  State  Committee  (herein¬ 
after  State  Committee)  and  published 
on  September  3,  1975  (40  FR  40678). 
Interested  parties  were  given  an  oppor¬ 
tunity  to  submit  written  comments  re¬ 
lating  to  the  request,  but  no  comments 
were  received. 

The  request  concerns  the  extent  to 
which  the  State  Committee  may  assist  a 
successful  candidate  for  Congress  to  pay 
off  a  debt  incurred  with  respect  to  the 
1974  election  without  impairing  the 
limitations  (18  U.S.C.  §608)  on  the 
amount  of  money  it  may  contribute  to 
that  Member  of  Congress,  if  he  or  she 
becomes  a  candidate  for  re-election  in 
1976. 

In  Advisory  Opinion  1975-6  (40  FR 
31316,  July  25,  1975),  the  Commission 
stated  the  conditions  under  which  con¬ 
tributions  might  be  made  to  extinguish 
a  debt  incurred  with  respect  to  an  elec¬ 
tion  held  during  the  period  of  January  1, 
1973  through  December  31,  1974  without 
reducing  the  amount  a  contributor  might 
contribute  to  a  candidate  in  connection 
with  an  election  held  subsequent  to  Jan¬ 
uary  1, 1975.  The  Commission  held  “that 
the  contribution  and  expenditure  limita¬ 
tions  prescribed  by  18  U.S.C.  608(b)  for 
individuals  and  multicandidate  commit¬ 
tees  are  inapplicable  with  respect  to 
election  campaigns  which  occurred  prior 
to  January  1, 1975.” 

The  Commission  also  stated  in  Ad¬ 
visory  Opinion  1975-6,  and  in  its  Policy 
Statement  regarding  pre-1975  debts  (40 
FR  32952,  August  5,  1975) ,  that  in  order 
to  assure  compliance  with  the  Act,  all 
solicitations  for  contributions  to  be  used 
for  extinguishing  such  past  debts  should 
include  clear  notice  of  that  purpose  and 
that  persons  making  such  contributions 
exceeding  $100  must  expressly  restrict 
ttiem  in  writing  for  application  to  past 
debts.  The  Commission  further  required, 
and  continues  to  require,  that  contri¬ 
butions  to  retire  campaign  debts  in¬ 
curred  with  respect  to  election  cam¬ 
paigns  held  prior  to  January  1,  1975 
must  be  received  by  the  debtor  (candi¬ 
date  or  political  committee)  no  later 
than  December  31,  1975,  in  order  to 
avoid  the  possibility  that  such  contri¬ 
butions  will  be  charged  against  contri¬ 
bution  limits  under  18  U.S.C.  §  608(b). 

Accordingly  the  State  Commlttro  may 
assist  the  Member  of  Congress  by  mak- 
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ing  a  contribution  to  retire  a  pre-Janu¬ 
ary  1,  1975,  campaign  debt  in  any 
amovuit  so  long  as  (1)  the  use  of  the 
contribution  is  Umited  by  writing  to 
such  purpose,  (2)  the  contribution  does 
not  exceed  the  amoxmt  necessary  to  re¬ 
tire  the  debt  and  (3)  the  contribution 
is  made  by  December  31, 1975. 

This  advisory  opinion  is  issued  on  an 
interim  basis  only  pending  the  promul¬ 
gation  by  the  Commission  of  rules  and 
regulations  or  policy  statements  of  gen¬ 
eral  applicability. 

Advisory  Opinion  1975-62 

PAYMENT  BY  CONTRIBUTORS  OF  EXPENSES 
OF  FUND-RAISING  DINNER 

This  advisory  opinion  is  rendered 
under  2  U.S.C.  §  437f  in  response  to  a 
request  submitted  on  behalf  of  Abe 
Hirschfeld,  a  candidate  for  the  Senate. 

The  request  was  published  in  the  Sep¬ 
tember  18,  1975,  Federal  Register  (40 
FR  43167).  Interested  parties  were  given 
an  opportunity  to  submit  comments  re¬ 
lating  to  the  request.  No  comments  were 
received. 

The  requesting  party  seeks  as  advisory 
opinion  indicating  whether  a  contribu¬ 
tor  would  exceed  the  $1,000  per  candi¬ 
date  per  election  contribution  limit  if  he 
or  she  pays  $1,250  for  a  ticket  to  a  fund¬ 
raising  dinner  with  the  understanding 
that  $1,000  of  this  amount  is  to  be  con¬ 
sidered  a  contribution  and  $250  is  to 
defray  the  costs  of  the  dinner.  In  es¬ 
sence,  the  question  posed  is  whether  the 
payment  of  fund-raising  costs  by  a  con¬ 
tributor  constitutes  a  contribution. 

The  Commission’s  opinion  is  that  such 
a  transaction  would  be  a  contribution 
and  that  the  $1,250  payment  would  ex¬ 
ceed  the  contribution  limits  of  the  donor 
under  18  U.S.C.  608(b).  See  AO  1975-15, 
40  PR  44040.  18  U.S.C.  591(e)(1)  defines 
the  term  “contribution”,  for  the  pur¬ 
poses  of  the  expenditure  limitations,  as 
*  a  gift,  subscription,  loan,  ad¬ 
vance,  or  deposit  of  money  or  anything 
of  value  *  *  *  made  for  the  purpose 
of  influencing  the  nomination  for  elec¬ 
tion  or  election  of  any  person  to  Fed¬ 
eral  office.*  *  *”  Clearly,  the  payment 
of  fund-raising  costs  would  be  for  this 
purpose.  Moreover,  18  U.S.C.  591(f)(4) 
(H)  allows  candidates  to  expend  up  to 
20  percent  in  excess  of  their  expendi¬ 
ture  limitations  for  the  purpose  of  rais¬ 
ing  funds.  To  permit  contributors  to  pay 
these  expenses  without  limitation  would, 
in  effect,  nullify  both  the  contribution 
and  expenditure  limits  in  18  U.S.C.  608. 

This  advisory  opinion  is  issued  on  an 
Interim  basis  pending  promulgation  by 
the  Commission  of  rules  and  regulations 
or  policy  statements  of  general  appli¬ 
cability. 

Advisory  Opinion  1975-64 

SOLICITATIONS  FOR  FUNDRAISING  EVENT  TO 

RETIRE  1972  CAMPAIGN  DEBT  AND  1973-74 

DEFICIT  IN  OFFICE  EXPENSE  ACCOUNT 

This  advisory  opinion  is  rendered  un¬ 
der  2  U.S.C.  437f  in  response  to  a  request 
for  an  advisory  opinion  submitted  by 
Congressman  Charles  Wilson,  from 
Texas,  and  published  In  the  Septem¬ 


ber  18,  1975  Federal  Register  (40  FR 
43167).  Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
relating  to  the  request.  No  comments 
were  received. 

The  quesion  raised  in  Congressman 
Wilson’s  request  is  whether  or  not  he  may 
retire  a  1972  campaign  deficit  and  a  1973- 
74  deficit  for  office  expenses  with  a  single 
fimd-raiser,  and  if  so,  should  the  solici¬ 
tation  for  the  fund-raiser  clearly  indi¬ 
cate  that  the  funds  contributed  will  be 
used  to  defray  both  the  campaign  and 
office  expense  deficits. 

The  Commission  has  previously  issued 
Advisory  Opinions  1975-5  and  1975-6  (40 
FR  31316,  July  25,  1975),  an  Interim 
Guideline  on  the  Reporting  of  Debts  and 
Obligations  (40  FR  32950,  August  5, 1975) 
and  a  Policy  Statement  on  Pre-1975 
Campaign  Debts  (40  FR  32952,  August  5, 
1975) .  These  publications  point  out  gen¬ 
erally  that  the  limits  in  18  U.S.C.  608  do 
not  apply  to  contributions  and  expendi¬ 
tures  related  only  to  retiring  past  cam¬ 
paign  debts.  However,  solicitations  for 
such  restricted  contributions  must  dis¬ 
close  the  purpose  for  whch  the  contribu¬ 
tion  is  to  be  used  and  must  inform  the 
donor  of  the  need  to  earmark  the  contri¬ 
bution  in  writing,  as  by  notation  on  the 
check,  restricting  its  use  to  retiring  past 
(pre-1975)  campaign  debts.  The  re¬ 
stricted  contributions  are  required  to  be 
made  before  December  31,  1975,  to  avoid 
their  possible  attribution  to,  and  charge 
against,  the  contribution  limits  applica¬ 
ble  to  elections  held  after  January  1, 
1975.  Contributions  made  solely  to  retire 
the  1972  campaign  debt  and  expendi¬ 
tures  made  solely  for  that  purpose  are 
required  to  be  reported  separately  from 
contributions  and  expenditures  relating 
to  an  election  occurring  after  Janu¬ 
ary  1,  1975.  To  the  extent  that  Congress¬ 
man  Wilson’s  fundraising  activity  re¬ 
lates  to  retiring  a  1972  campaign  deficit, 
it  must  conform  to  the  foregoing  require¬ 
ments. 

Under  2  U.S.C.  439a  a  holder  of  Fed¬ 
eral  office  may  accept  contributions  for 
the  purpose  of  defraying  “any  ordinary 
and  necessary  expenses  incurred  by  him 
in  connection  with  his  duties  as  a 
holder  of  Federal  office  •  ♦  The  re¬ 
ceipt  and  expenditure  of  such  funds  is 
to  be  reported  in  accordance  with  rules 
which  the  Commission  will  promulgate 
in  the  futui’e.  Accurate  records  should 
be  maintained  for  this  purpose.  In  view 
of  2  U.S.C.'439a  the  Commission  con¬ 
cludes  that  Congres.sman  Wilson  may 
concurrently  raise  funds  to  retire  a  1972 
campaign  debt  and  “a  1973-74  deficit 
for  office  expenses  which  were  not  reim¬ 
bursed.”  The  Commission  understands 
the  quoted  language  to  mean  that  the 
office  expenses  in  question  were  previ¬ 
ously  paid  from  the  Congressman’s  per¬ 
sonal  funds  and  that  the  amounts  paid 
were  not  subsequently  reimbursed  to  the 
Congressman  from  appropriated  funds, 
campaign  funds,  or  any  other  source. 

However,  all  solicitations  for  the  dual 
fundraising  effort  should  identify  both 
purposes  and  indicate  that  contributions 
are  to  be  restricted  to  only  those  pur¬ 
poses  to  avoid  the  possible  application 


of  18  U.S.C.  608.  Any  funds  received  In 
excess  of  the  amounts  needed  to  retire 
the  two  deficits  would  have  to  be  returned 
to  the  donors  to  avoid  application  of  the 
limits  in  18  U.S.C.  608. 

This  advisory  opinion  is  issued  on  an 
interim  basis  pending  promulgation  by 
the  Commission  of  rules  and  regulations 
or  policy  statements  of  general  applica¬ 
bility. 

Advisory  Opinion  1975-67 
use  of  name  of  campaign  committee 

CHAIRMAN  AND  TREASURER  ON  BILLBOARD 
SIGNS 

'This  advisory  opinion  is  rendered  un¬ 
der  2  U.S.C.  437f  in  response  to  a  re¬ 
quest  for  an  advisory  opinion  submitted 
by  Thomas  A.  Walsh  which  was  pub¬ 
lished  as  AOR  1975-67  in  the  September 
22,  1975  Federal  Register  (40  FR 

43,644) .  Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
relating  to  the  requests.  No  comments 
were  received. 

Mr.  Walsh  is  a  candidate  seeking  nom¬ 
ination  for  election  to  the  United  States 
House  of  Representatives.  He  inquired 
whether  imder  the  Federal  Election 
Campaign  Act  of  1971,  as  amended,  it  is 
necessary  to  place  the  names  of  the  cam¬ 
paign  committee  chairman  and  treasurer 
on  billboard  signs  which  would  other¬ 
wise  state:  “VOTE  DEMOCRATIC 
'THOMAS  A.  WALSH  U  S.  CONGRESS 
The  request  states  that  no  solicitation  of 
funds  is  intended  or  implied  in  such  ad¬ 
vertising. 

It  is  the  opinion  of  the  Commission 
that  neither  2  U.S.C.  435 <b)  nor  any 
other  provision  within  the  Commission’s 
purview  would  require  placing  the  name.s 
of  the  committee  chairman  and  treasurer 
on  such  billboard  signs.  However,  the 
Commission  notes  that  18  U.S.C.  612  pro¬ 
vides  in  pertinent  part  as  follows; 

Whoever  willfully  publishes  or  distributes 
or  causes  to  be  published  or  distributed  »  *  • 
or  •  *  *  knowingly  transports  or  causes  to 
be  transported  in  Interstate  commerce  any 
card,  pamphlet,  circular,  poster,  dodger,  ad¬ 
vertisement,  writing,  or  other  statement  re¬ 
lating  to  or  concerning  any  person  who  has 
publicly  declared  his  Intentions  to  seek  the 
office  of  •  ♦  *  Representative  in  •  •  *  Con¬ 
gress,  in  a  primary  *  *  *  election  •  •  •  which 
does  not  contain  the  names  of  persons,  ass<j- 
ciatlons,  committees,  or  corporations  re¬ 
sponsible  for  the  publication  or  distribution 
of  the  same,  and  the  names  of  the  officers  of 
each  such  association,  committee,  or  corpo¬ 
ration,  shall  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  1  year,  or  both. 

The  Federal  Election  Act  of  1971.  as 
amended,  does  not  give  the  Commission 
the  power  to  formulate  general  policy  or 
to  render  advisory  opinions  with  respect 
to  18  U.S.C.  §  612.  See  2  U.S.C.  437d(a) 
(9),  and  437f(a).  Rather,  that  statute  Is 
administered  by  the  Department  of  Jus¬ 
tice.  See  United  States  v.  Insco,  365  P. 
Supp.  1308  (D.C.  Fla.  1973) .  The  Com- 
mi^ion  therefore  reaches  no  conclusion 
as  to  whether  the  billboard  signs  of  a 
candidate  are  required  by  18  UjS.C.  612 
to  state  the  names  of  the  chairman  and 
treasurer  of  the  committee  purchasing 
such  advertising. 
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The  Commission  further  notes  that 
State  laws  might  pertain  to  such  activ¬ 
ity.  Inquiry  as  to  the  applicaticm  of  such 
laws  should  be  addressed  to  the  appro¬ 
priate  State  official. 

Dated;  November  6, 1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 
[PR  Etoc.75-30528  Filed  ll-ll-75;8:45  am] 

[Notice  1975-75,  AOR  1975-98,  etc.] 

ADVISORY  OPINION  REQUESTS 

In  accordance  with  the  procedures 
set  forth  in  the  Commission’s  Notice 
1975-4,  published  on  June  24,  1975  (40 
FR  26660),  Advisory  Opinion  Request 
1975-98  and  Advisory  Opinion  Requests 
1975-100  through  1975-106  are  published 
today. 

Interested  persons  wishing  to  com¬ 
ment  on  the  subject  matter  of  any  Ad¬ 
visory  Opinion  Request  may  submit 
written  views  with  respect  to  such  re¬ 
quests  on  or  before  November  24,  1975. 
Such  submission  should  be  sent  to  the 
Federal  Election  Commission,  Office  of 
General  Counsel,  Advisory  Opinion 
Section.  1325  K  Street,  NW.,  Washing¬ 
ton,  D.C.  20463.  Persons  requiring  addi¬ 
tional  time  in  which  to  respond  to  any 
Advisory  Opinion  Request  will  normally 
be  granted  such  time  upon  written  re¬ 
quest  to  the  Commission.  All  timely 
comments  received  by  the  Commission 
will  be  considered  by  the  Commission 
before  it  issues  an  advisory  opinion.  The 
Commission  recommends  that  comments 
on  pending  Advisory  Opinion  Requests 
refer  to  specific  AOR  number  of  the  Re¬ 
quest  commented  upon  and  that  statu¬ 
tory  references  be  to  the  United  States 
Code  citations,  rather  than  to  the  Pub¬ 
lic  Law  Citations. 

AOR  1975-98:  Payment  For  Flights  To  Dis¬ 
trict  and  Program  Advertisements  by 
Wylie  For  Congress  Committee  (Re¬ 
quest  Edited  by  the  Commission) . 

Dear  [Mr.  Curtis]  :  In  discussions  with  the 
Treasurer  of  the  Wylie  for  Congress  Com¬ 
mittee,  Mr.  Everett  H.  Krueger,  Jr.,  the  ques¬ 
tion  has  come  up  as  to  whether  airplane 
trifM  between  Columbus  and  Washington 
may  be  paid  for  from  the  Wylie  for  Congress 
Committee  account. 

The  second  question  which  has  arisen  Is 
whether  an  ad  In  a  football  program,  an  ad 
In  the  Jewish  Chronicle  celebrating  the  Jew¬ 
ish  New  Year,  or  one  in  a  high  school  play 
program  can  legally  be  paid  for  from  the 
Wylie  for  Congress  Committee  account. 

An  advisory  opinion  indicating  what  can 
legally  be  done  In  these  two  respects  would 
be  appreciated. 

Chalmers  P.  Wylie. 

Source:  Honorable  Chalmers  P.  Wylie,  UH. 
House  of  Representatives,  2447  Rayburn 
House  Office  Bldg.,  Washington,  D.C.  20515. 
(October  8,  1975.) 

AOR  1975-100:  Volunteer  Internships  In 
Member’s  Home  Office  (Request  Edited 
by  the  Commission) . 

Gentlemen:  The  University  of  Utah  has 
Initiated  a  learning  project  known  as  the 
Hlnckl^  Institute  of  Politics,  which  aUowa 
political  science  students  to  obtain  credit 


while  serving  as  volunteer  Interns  In  political 
offices. 

Pursuant  to  [2  US.C.  §  437f]  •  •  •  an 
advisory  opinion  is  requested  as  to  whether 
such  activity  on  the  part  of  such  students 
would  constitute  a  contribution  in  kind  If 
I  allow  these  students  to  function  In  various 
office  positions  within  my  home  office  in  Utah 
performing  general  office  and  clerical  work. 

Frank  E.  Moss. 

Source:  Honorable  Frank  E.  Moss,  United 
States  Senate,  3121  Dirksen  Senate  Office 
Bldg.,  Washington,  DC.  20510.  (October  21, 
1975.) 

AOR  1975-101:  Revenues  and  Disburse¬ 
ments  of  a  Private  Foundation  Managed 
by  a  Candidate  (Request  Edited  by  the 
Commission) . 

(  Gentlemen  ] :  We  request  you  provide  us 
with  an  opinion  whether  or  not  the  con¬ 
tributions  in  the  two  instances,  hereafter 
described,  will  be  charged  to  campaign  limi¬ 
tations  in  the  event  that  Senator  Pell  de¬ 
termines  in  the  future  to  seek  a  Federal 
elective  public  office. 

I.  Claiborne  Pell  and  Nuala  Pell  are  set¬ 
tlors  of  a  Trust  under  Agreement  dated 
July  30,  1964,  and  said  Claiborne  Pell,  said 
Nuala  Pell  and  John  L.  Lewis,  Trustees  of 
said  Trust.  *  •  ♦  [  A  copy  of  the  Trust  Agree¬ 
ment  and  of  the  1974  Annual  Report  Is  avail¬ 
able  for  inspection  at  the  Commission] 

Practically  all  of  the  property  placed  in 
trust  has  been  contributed  by  Claiborne  Pell, 
and  represents,  for  the  most  part,  honorar¬ 
iums  paid  to  Senator  Pell  in  connection 
with  speaking  engagements.  Trust  funds 
have  generally  been  expended  for  the  pur¬ 
pose  of  making  small  contributions  to  a 
number  of  charitable -and  public  organiza¬ 
tions  located  in  the  State  of  Rhode  Island 
and  also  have  been  used  for  the  purpose  of 
purchasing  the  “Herbert  and  Claiborne  Pell 
Medal”,  so  called,  which  is  annually  awarded 
to  outstanding  students  of  American  History 
in  most  of  the  high  schools  and  colleges 
located  in  the  State  of  Rhode  Island.^ 

•  •  *  •  • 

II.  Recently,  Senator  Pell's  contribution, 
in  the  amount  of  two  hundred  and  fifty 
dollars  ($250.00),  to  the  School  Department, 
City  of  Newport,  for  the  purpose  of  pur¬ 
chasing  books  to  be  used  at  the  Herbert  C. 
Pell  Elementary  School,  Bellevue  Avenue, 
Newport,  Rhode  Island,  and  to  be  identified 
as  books  contributed  by  Senator  and  Mrs. 
Claiborne  Pell. 

•  •  •  It  has  been  Senator  Pell's  custom, 
from  time  to  time,  to  make  contributions  to 
the  School’s  library  in  his  own  name  or  in 
memory  of  his  father.  The  most  recent  gift 
made  by  Senator  Pell,  was  announced  In  the 
local  newspaper.  The  Newport  Dally  News, 
although  the  announcement  was  not  Initi¬ 
ated  by,  or  on  behalf  of  Senator  Pell,  but 
was  made  by  school  authorities. 

•  •  *  •  * 

Francis  J.  Boyle. 

Source:  Francis  J.  Boyle,  of  Moore,  Vir- 
gadamo,  Boyle  and  Lynch,  Ltd.,  112  Bellevue 
Avenue,  Newjxirt,  Rhode  Island  02840.  (Oc¬ 
tober  22, 1975.) 

AOR  1975 — 102:  Declaration  of  Bankruptcy 
by  Former  Candidate — Effect  Upon  Com¬ 
mittee  Debts  and  Reporting  Obligations 
(Request  Edited  by  the  Commission). 

Dear  Mr.  Curtis:  [I  request  an  advisory 
opinion]  on  the  following  matters. 

The  Monahan  for  Congress  Committee  has 
debts  of  $20,000.  In  addition,  Mr.  Monahan 
has  personal  liabilities  of  $15,000.  Due  to  the 
extreme  financial  pressure,  Mr.  Monahan  has 
decided  to  file  for  bankruptcy.  Most  of  the 
debts  owed  by  the  Monahan  for  Congress 
Committee  are  guaranteed  by  Mr.  Monahan, 
as  the  companies  required  the  candidate  to 


sign  a  personal  note  of  obligation  for  these 
debts. 

Thus  the  two  obvious  questions  are: 

1.  Once  bankruptcy  has  been  declared, 
what  is  the  responsibility  of  the  Committee 
for  the  bills,  as  they  were  personally  guar¬ 
anteed  by  Mr.  Monahan? 

2.  How  long  a  period  of  time  does  the  Com¬ 
mittee  continue  to  exist,  after  it  becomes 
obvious  that  it  is  impossible  for  the  Com¬ 
mittee  to  raise  money  to  pay  off  the  debt? 

Mr.  Monahan  has  no  intention  of  running 
in  the  future  for  an  elective  office. 

•  •  *  *  • 

Warrb:n  G.  Uhler. 

Source:  Warren  G.  Uhler,  Treasurer,  Mona¬ 
han  for  Congress  Committee,  40  Knollwood 
Lane,  Wayland,  Ma.ssachusetts  01778.  (Octo¬ 
ber  16,  1975.) 

AOR  1975-103:  Republican  Party  of  Texas 
Local  Committees;  Debts;  Separate  Fed¬ 
eral  Account;  Overhead  ciosts;  Allocation 
of  Contributions  and  Filing  (Request 
Edited  by  the  Commission). 

Commissioners:  In  reading  various  opin¬ 
ions  issued  by  the  Commission,  as  they  re¬ 
late  to  party  ccwmmlttees,  the  Republican 
Party  of  Texas  •  *  •  requests  clarification 
of  AO  1975-2  and  AO  1975-6,  and  additionally 
requests  rulings  by  the  Commission  on  other 
specific  questions. 

•  •  *  •  • 

It  appears  to  us  that  local  committees  in 
Texas  would  not  constitute  subordinate 
branches  of  the  state  party  organization 
since  (1)  they  maintain  independent  statu¬ 
tory  authority  to  conduct  elections,  (2)  that 
their  members  and  their  chairmen  are  elected 
directly  by  a  vote  of  the  public  under  Texas 
Election  Code  rather  than  under  party  by¬ 
laws,  (3)  that  the  governing  body  of  the 
Republican  Party  of  Texas,  the  State  Re¬ 
publican  Executive  Committee,  is  elected 
by  state  convention  rather  than  through 
local  committees,  (4)  the  campaign  report¬ 
ing  and  disclosure  laws  of  the  State  of  Texas 
require  local  committees  to  file  reports  sep¬ 
arately  as  independent  entitles,  and  (5)  local 
committees  are  “governed”  by  the  state 
party  organization  only  insofar  as  they  vol¬ 
untarily  submit  to  the  rules  and  regulations 
of  the  state  party — and  even  then  there  are 
no  practical  or  legal  means  to  discipline  local 
committees  for  infraction  of  party  rules. 
What  is  the  Commission’s  interpretation  of 
the  applicability  of  the  term  “subordinate” 
as  it  relates  to  the  Texas  party? 

*  •  •  •  • 

Although  party  committees  qualify  for 
reporting  to  the  Federal  Election  Commis¬ 
sion,  their  nature,  composition  and  responsi¬ 
bilities  differ  greatly  from  the  majority  of 
political  committees  reporting  federally  in 
that  party  committees  support  party  organi¬ 
zational  activities,  local  candidates,  state 
candidates  and  in  some  instances  federal 
candidates.  Most  of  the  other  political  com¬ 
mittees  reporting  federally  are  organized  to 
support  federal  campaigns  only.  Additionally, 
*  *  •  party  committees  reported  all  con¬ 
tributions,  all  expenditures,  and  all  debts 
regardless  of  their  applicability  to  federal 
campaigns;  such  is  the  case  of  the  Repub¬ 
lican  Party  of  Texas. 

In  1973  and  early  1974,  the  Republican 
Party  of  Texas  borrowed  more  than  $115,000 
to  continue  its  normal  party  activities  and 
its  state  headquarters  operations;  none  of 
the  money  was  used  to  assist  any  federal 
campaign.  In  the  Commission’s  opinion,  (a) 
must  such  debts,  which  are  unrelated  to 
federal  campaigns,  be  reported,  and  (b)*must 
party  committees  be  restricted  to  the  Decem¬ 
ber  31,  1975,  deadline  called  for  in  AO  1975-6? 
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Additional  Questions  for  Rulings 

1.  The  Republican  Party  of  Texas  current¬ 
ly  files  three  separate  reports  with  the  Fed¬ 
eral  Election  Commission:  (a)  the  Texas  Re¬ 
publican  Congresirional  Committee,  (b)  the 
Texas  Republican  Campaign  Coinmlttee 
(which  is  for  support  of  state  candidates 
only),  and  (c)  the  State  Republican  Execu¬ 
tive  Conunlttee.  If  the  Republican  Party  of 
Texas  uses  the  Texas  Republican  Congres¬ 
sional  Committee  as  Its  separate  accoimt  for 
federal  elections,  may  we  discontinue  the 
reporting  of  the  other  committees? 

2.  •  •  •  [AJt  this  point  there  seems  to  be 
no  clear  indication  of  bow  a  party  commit¬ 
tee  is  to  allocate  staff  costs  and  other  over¬ 
head  costs  in  conjunction  with  its  separate 
federal  campaign  account.  Obvloxisly,  staff 
time  is  tied  up  in  handling  banh  deposits, 
writing  checks  and  completing  FEC  required 
reports:  are  these  to  be  counted  as  expendi¬ 
tures,  or  are  they  considered  normal  party 
routine  and  therefore  excluded  from  report¬ 
ing?  The  same  question  applies  to  such  items 
as  office  rent,  ^ulpment  usage,  telephones, 
etc. 

3.  In  fundraising — whether  by  direct  mall 
or  through  an  event  (reception,  dinner, 
etc.) — can  the  party  take  the  net  proceeds 
and  distribute  them  to  various  accormts,  or 
m\ist  we  take  specific  contributions  from 
individuals  and  deposit  their  moneys  into 
specific  accounts?  Example:  If  a  direct  mall 
letter,  designed  as  a  general  solicitation  call¬ 
ing  for  contributions  to  the  party  to  help 
fulfill  its  obligations  to  all  its  candidates, 
produces  $10,000  can  the  psirty  simply  allo¬ 
cate  say  20  percent  to  the  federal  campaign 
account,  50  percent  to  state  campaign  ac¬ 
count  and  30  percent  to  operating  account 
(and  concurrently  attributing  the  same  per¬ 
centage  costs  to  each  account)  ?  Or  must  the 
party  take  a'  specific  number  of  returns  from 
the  direct  mail  and  deposit  them  as  in¬ 
dividual  contributions  in  each  account  and 
then  figure  how  much  each  contribution  cost 
to  raise  and  list  that  as  the  expenditure  for 
each  account? 

4.  When  it  comes  time  to  spend  the  excess 
amounts  allowed  state  and  national  party 
committees  over  the  specified  limitations 
($10,000  per  U.S.  Representative  campaign 
and  formula  amount  for  U.S.  Senate  cam¬ 
paign),  does  it  then  necessitate  the  state 
party  filing  with  the  Clerk  of  the  House  and 
the  Secretary  of  the  Senate  as  well  as  with 
the  FEC,  or  does  filing  with  the  Commission 
satisfy  all  reporting  requirements? 

***** 

R.  Doxtg  Lewis. 

Source:  R.  Doug  Lewis,  Executive  Director, 
Republican  Party  of  Texas,  1011  Congress 
Avenue,  Suite  620,  Austin,  Texas  78701.  (Oc¬ 
tober  20, 1976.) 

AOR  1976-104:  Partnership  Agreement  Allo¬ 
cating  Contributions  Equally  Among 
Partners  (Request  Edited  by  the  Com¬ 
mission)  . 

(This  request  for  an  advisory  <^lnlon  pur¬ 
suant  to  3  U.S.C.  f  437f  was  submitted  1^ 


Senator  Claiborne  PeU;  the  text  of  the  re¬ 
quest  is  from  a  letter  of  the  firm  of  Wilkin¬ 
son,  Cragun  ft  Barker,  which  accompcmled 
the  Senator’s  request.] 

[Oentlemen]:  •  •  •  the  firm  is  a  partner- 
kblp  organized  to  engage,  through  its  part¬ 
ners  and  associates  duly  admitted  to  the  bar 
of  relevant  courts,  in  the  practice  of  law. 
The  firm  maintains  an  office  in  the  District 
of  Coliunbia,  and  presently  has  11  general 
partners;  these  are  the  only  partners  entitled 
under  the  partnership  agreement  to  a  dis¬ 
tributive  share  of  profits,  and  who  are  re¬ 
quired  to  share  in  losses. 

The  firm  for  many  years  has  made  political 
contributions.  If  the  disclosure  of  internal 
partnership  arrangements  (which  are  now 
confidential)  is  required  in  every  Instance 
when  the  firm  makes  a  political  contribution, 
political  contributions  will  no  longer  bo 
made.  •  •  • 

The  firm  plans  to  make  ftu1;her  “contribu¬ 
tions”  within  the  meaning  of  18  UB.C.  I  691. 
Section  608  of  Title  18.  United  States  Code, 
limits  the  contributions  which  a  person  may 
make  to  any  candidate  with  respect  to  any 
election  for  Federal  office.  The  Commission 
in  Campaign  Advisory  Opinion  1976-17  has 
held: 

The  Commission  further  concludes  that 
when  a  partnership  makes  a  contribution  to 
a  candidate  to  Federal  office  it  coimts  against 
each  individual  partner’s  limitation  under 
18  U.S.C.  I  608(b)  (1)  in  direct  proportion  to 
each  partner’s  share  of  partnership  profits. 

•  •  * 

*  *  *  When  a  contribution  is  made  in  the 
partnership  name  without  accompanying  in¬ 
formation  as  to  each  partner’s  proportionate 
share  thereof,  the  candidate  must  obtain  a 
written  statement  providing  the  requisite  in¬ 
formation  within  30  days  after  receiving  the 
contribution. 

***** 

The  firm  Intends  to  amend  its  partnership 
agreement  to  provide: 

Where  the  firm  makes  a  contribution  to  a 
candidate  for  federal  office,  the  contribution 
will  be  allocated  equally  among  partners,  and 
not  in  accordance  with  their  partnership 
interests. 

The  effect  of  such  a  provision  will  be  to 
cause  the  contribution  to  be  charged  equally, 
per  capita,  among  the  partners,  and  to 
thereby  reduce  each  partner’s  profit  or  in¬ 
crease  each  partner’s  loss  equally. 

•  •  •  [For  the  purposes  of  18  UJ3.C.  {  608, 
would  the  contribution  be  chargeable  equally 
to  each  partner?  Would  sufficient  informa¬ 
tion  be  provided  were  the  firm  to  provide  the 
candidate  or  political  committee  receiving  a 
contribution  from  the  firm  the  names  of  the 
partners  who  are  charged  equally  with  the 
contribution,  and  a  statement  that  the  con¬ 
tribution  is  charged  to  each  equally?] 

***** 

Claiborke  Pell. 

Source:  Honorable  Claiborne  Pell,  United 
States  Senate,  326  Russell  Senate  Office  Bldg, 
Washington,  D.C.  20615.  (October  14,  1976.) 


AOR  1975-106:  Pre-primary  Nominating 
Convention  (Request  Edited  and  Para¬ 
phrased  by  the  Commission). 

Dear  Chairman  Curtis:  The  New  Mexico 
Legislature  amended  the  State  Election  Code 
during  the  first  quarter,  1976,  to  provide  for 
a  pre-primary  nominating  convention. 

Section  [of  the  Election  Code]  •  •  •  provide 
the  sole  method,  other  than  write-in  pro¬ 
visions,  for  candidates  to  be  placed  on  the 
primary  election  ballot.  Essentially,  all 
candidates  seeking  appearance  on  the  pri¬ 
mary  ballot,  other  than  write-in  candidates, 
must  seek  their  party’s  convention  desig¬ 
nation. 

[Since  the  New  Mexico  pre-primary  con¬ 
vention  designation  is  mandate^  for  all  New 
Mexico  candidates  for  election  to  the  United 
States  Senate  and  House  of  Representatives  is 
it  therefore  a  separate  election  as  defined  in 
18  UB.C.  S  691  (lb)  and  18  UB.C.  S  608?] 

[Do  the  limitations  on  expenditures  and 
contributions  for  the  aforementioned  New 
Mexico  candidates  therefore  apply  as  pro¬ 
vided  in  18  UB.C.  { 608  to  this  separate 
election?) 

***** 

Jack  Stahl. 

Source:  Jack  Stahl,  Chairman,  Republi¬ 
can  Party  of  New  Mexico,  4201  Carlisle  Blvd., 
NE.,  Albuquerque,  New  Mexico  87107,  (Octo¬ 
ber  21,  1975.) 

AOR  1975-106:  Whether  Repayment  of  1974 
Debts  Are  Attributable  to  Limits  in  1980 
Election  (Request  Edited  by  the  Commis¬ 
sion)  . 

[Gentlemen]  :  [’This  is  a  request  for  an  ad¬ 
visory  opinion]  with  regard  to  a  $10,000  debt 
due  and  owing  by  Citizens  for  Senator  Alan 
Cranston  (the  Senator’s  duly  authorized, 
campaign  committee  for  his  1974  re-election 
effort)  which  was  incurred  in  December  1974. 
We  would  like  to  pay  off  that  debt  by  raising 
money  within  the  next  few  months  from  in¬ 
dividual  contributors  •  •  •  in  California  and 
in  other  states.  •  •  • 

First  of  all,  will  this  be  considered  a  debt 
of  the  1974  campaign?  If  so,  does  that  mean 
it  will  not  count  against  the  Senator’s  spend¬ 
ing  limitations  for  his  expected  re-election 
effort  in  1979  and  1980?  Further,  if  it  is 
attributable  to  the  1974  campaign,  do  any  of 
the  restrictions  or  contribution  limitations 
involved  in  the  1974  Federal  Election  Cam¬ 
paign  Act  apply? 

***** 

Michael  Kantor. 

Source:  Manatt,  Phelps  ft  Rothenberg,  by 
Michael  Kantor  for  Senator  Alan  Cranston, 
1888  Century  Park  East,  Twenty-First  Floor, 
Los  Angeles,  Callfoma  90067.  (October  27, 
1975.) 

Dated:  November  7,  1975. 

Nxn.  STAEBun, 

Vice  Chairman  for  the 
Federal  Election  Commission. 

[PR  Doc.75-30629  Pled  11-11-75:8:46  am] 
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